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About the CFLA-FCAB Copyright Community of

Interest

e Members from across Canada in the public, academic and special library
sector

e Discuss copyright and copyright-related issues

o Fosters and actively promotes collaboration and alignment on copyright
advocacy

e Updates and informs the CFLA-FCAB Board on copyright developments
nationally and internationally, and advise on copyright policy and advocacy

e Develops and carries out copyright education activities
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Artificial Intelligence - Generative Al

Large amounts of text or images (datasets) are used to train (help create) Large Language
Models (LLM) to then create Generative Al tools that generate content (Generative Pre-
trained Transformer tools) such as ChatGPT, DALL E 2

The LLM training allows for the automated identification of patterns from extensive
datasets to then use statistical probability to determine what the next character in a string
will be

Can generate content because they are trained on vast amounts of copied works such as
books, photographs, blogs, newspapers, journals, etc

“Style” is not protected by copyright
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Artificial Intelligence - CFLA position from 2024-25

Copying done to train Al systems is not done for “human enjoyment”
Al training uses copies to analyze and unearth patterns, information and correlations
This copying is called "non-consumptive”

Non-consumptive copying does not encroach on the vested rights of the copyright
holder

Position was influenced by Japan’s legislative approach to Al training

Recommended an exception to allow for “the use of a work or other subject-matter for
the purpose of informational analysis”
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Artificial Intelligence - Generative Al Guide

CFLA is developing a Guidance Document that will include a backgrounder and informed
guidance for libraries on Copyright and Gen Al for an audience of library workers, library
managers and public library boards.

The Guide will focus on:

e Copying for Gen Al training (inputs) o E-resource licences and Gen
e Inputting copyrighted works into a Gen Al
Al system e Gen Al licences vs copyright

e Copyrightability of Gen Al outputs
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Generative Al - Copying for training GenAl models

Models “learn” from large datasets of copied materials (text, images, audio, video)
The datasets are composed of content easily available from websites and from
published works.

All this content has to be copied in order to train the model (LLM).

* Question - “is it copyright infringement or not to copy this material for training

LLMs?”
« Answer - “We don’t know in Canada’.

Ay CFLA
== FCAB



Generative Al - Copying for training GenAl models

What do other countries say?
Japan - Non-consumptive copying is allowed

United Kingdom - A proposal to allow copying for training with an ability to opt-out
using machine readable protocol was withdrawn.

European Union - Allowed for non-commercial/research purposes with an ability to opt-
out using a machine readable protocol

China, USA, Canada, India - No Copyright Act exception, so is left entirely up to courts
to set boundaries in their rulings. US courts have ruled that the copying is Fair Use
when legally obtained copies are used.

A V"
3 V23



Generative Al - Inputting works into a GenAl system

This engages with copyright since feeding a work into a GenAl system means you have
to make a copy.

Most library licensed e-resources have restrictions on uploading material to outside
platforms, including unrestricted GenAl systems.

|s safer and likely licence compliant to upload e-resource content to a GenAl system
that is limited to your institution and that keeps data internal.
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Generative Al - Copyrightability of GenAl outputs

P

Canadian copyright jurisprudence states that a work must be authored by a human to
acquire copyright protection.

Works created by a GenAl system with minimal human input are created through purely
mechanical processes with no creative skill and judgement and thus are not protected by
copyright.

Do joint Al/human works or repeated original prompts elevate an Al-generated work to a
level that would merit copyright protection? Probably.

Therefore, is important for libraries to advocate for clear Gen Al disclosure parameters so
that library workers and patrons understand what, if any, of an Al generated work is
copyrlght protected.
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Generative Al - E-resource and GenAl

N

E-resources are governed by licences. These agreements operate alongside copyright
law and thus careful consideration is required when using e-resources with GenAl tools.

Uploading licensed e-resource content into a public GenAl tool can often violate a
licence since the content is retained by the GenAl tool for further training.

Licences frequently prohibit using eresource content to train Al systems, and sometimes
can prohibit text and data mining.

Libraries should consider:

e Creating GenAl use copyright guidelines for staff and patrons
e Ensure that patrons and staff understand the clear distinctions between using content that is electronically
. licensed and open access and/or used under fair dealing
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Generative Al - Private contracts instead of copyright

Canada has nearly no legislative or jurisprudence guidance on the copyright
implications of training GenAl systems, nor on the copyrightability of GenAl outputs.

Tech companies abhor a vacuum, so are licensing content for training (especially music
and images) - where public law is too slow to address a pressing issue(s), then the
private law of contracts fills the gap.

Allows for subscription versions and free versions, with subscription versions being
trained on more refined and licensed data.

These deals allow for tracking of GenAl outputs and for remuneration to artists when
their works, or styles, are part of a GenAl output.
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Generative Al - Update on Canadian Lawsuits

Canadian media companies suing OpenAl for copyright infringement in Ontario Superior
Court

« Plaintiffs include Toronto Star, CBC, PostMedia, Globe&Mail, Canadian Press.

Toronto Star and US media companies suing Cohere (Toronto Al company) for copyright
infringement in Southern District Court of NY

Canadian Internet Policy and Public Interest Clinic (CIPPIC) v. Sahni

« Application to expunge Canadian copyright registration of an Al program (RAGHAV)
as an author
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Accessibility & Copyright

CARL and CFLA Release New Guide on the Canadian
Copyright Act for Accessible Content

September 15, 2025

September 15, 2025 - The Canadian Association of Research Libraries (CARL) and the Canadian Federation of Library Associations (CFLA) are pleased to announce the
release of Accessible Content: A Guide to the Canadian Copyright Act on Searching for Accessible Formats and Producing and Distributing Alternate Formats.

This guide provides a clear, practical overview of the laws governing access to and use of copyrighted materials for people with perceptual disabilities in Canada. It covers
how these laws are applied, offers a checklist of requirements, shares best practices, and provides practical advice for everyday situations. The guide also includes
recommendations on eliminating barriers to access and a glossary of relevant terms.

Designed for alternate format producers, libraries, archives, museums, galleries, educational institutions, and other organizations acting for the benefit of people with
perceptual disabilities, the guide also serves as a valuable resource for rightsholders seeking to better understand the legislative framework.
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Accessibility & Copyright: Marrakesh Treaty

Marrakesh Treaty

* First copyright treaty to embody human rights as its central focus

* Legal framework that allows the making and distribution of accessible
format copies for people with print disabilities, and the sharing of
accessible books across national borders

« Adopted by WIPO member states in 2013
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Accessibility & Copyright: The Copyright Act

Copyright Act

« Section 32(1) allows a non-profit organization to reproduce works in an
alternate format with permission from the rights holder, provided the
work is not commercially available in that format

« Section 41.16 allows for the circumvention of TPM so that people can
benefit from the exception set out in Section 32

« Section 32.01 implements the provisions of the Marrakesh Treaty on
cross-border exchange of alternate formats
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Accessible Content

Accessible Content: A Guide to the Copyright Act on Searching for Accessible
Formats and Producing and Distributing Alternate Formats

« Summarizes laws governing access to copyright material for people with a
perceptual disability in Canada

* Includes a checklist of the major requirements of these laws

* Includes best practices and practical advice for everyday situations

* Provides guidance for eliminating past practices that inadvertently add
barriers to access
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Commercial Availability

To count as “commercially available,” the work must be available to purchase:

With the access features and functionality needed by the user
In a reasonable time

At a reasonable price

With reasonable effort

o0 oy

Material is not considered commercially available if it's bundled, in a different format,
available on a platform that is digitally locked, or can only be purchased second-
hand.

Ay CFLA
== FCAB



Organizational Practices to Discontinue

Consider whether your organization has practices or policies that are not
required by law, and that create barriers to access for the user.
Don’t require the purchase of inaccessible works prior to making the
alternate version
Don’t destroy the alternate format version of the work
Don’t spend excessive amounts of time trying to track down an accessible
commercial work
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Record Keeping

While not specifically required under the law, good record keeping will help ensure
your use follows best practice.

« Establish procedures and keep records of what you reproduce.

« Use a standard copyright notice. For example: This material has been
provided for access by persons with a disability, in accordance with s. 32 of
the Copyright Act. The material should only be further copied, communicated
or otherwise used in accordance with Canadian copyright law.

« Handle files carefully. Be aware of any conditions of use, and don’t share
master files without permission.
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Other Emerging Issues

WIPO movement on limitations & exceptions for libraries
ANI v. OpenAl

Implied licence and consent on social media

James Bernard MacKinnon v. Anthropic
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WIPO Movement on Limitations & Exceptions

WIPO Standing Committee on Copyright and Related Rights g
SCCR 48th session (May 20206) W,";';

The agenda item of “Limitations and Exceptions for Libraries and Archives”
was finally addressed and WIPO will move forward with substantive
discussions on this issue at their next meeting in December 2026.

There has been a mandate since 2012 but has largely been ignored until
now.
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ANI v. OpenAl

« Asian News International (ANI) filed a copyright infringement suit against OpenAl
in 2024, alleging OpenAl used copyrighted material without authorization

* In July 2026 the Delhi High Court dismissed ANI’s application for an interim
injunction, ruling that OpenAl’s use constitutes fair dealing under Indian copyright
law

* Notable because of similarities between Canadian and Indian copyright law, and
the judge’s reliance on CCH v. Upper Law Society of Canada in the decision

* Not a final ruling in the case — only means ANI failed to make a case for the
interim injunction — and could face an appeal
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Implied Licence & Consent

- Doing something that lessens your scope of copyright protection.
- Applies particularly to social media posts and memes.
- By not utilizing copy restrictive options in posts it can be inferred that
you are implicitly licensing re-sharing/copying of your work.
« “By sharing it and basically not shutting off re-shares, you're essentially at least N
implicitly licensing people to re-share it” (Christopher Sprigman, NYU Law School) k&=
« Openly sharing your work through social media with no restrictions can make it e

difficult to control your copyright.
« Conversely, social media content may be considered more fair to repost/copy.
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https://commons.wikimedia.org/wiki/File:JimothyRaccoon.jpg

J.B. MacKinnon v. Anthropic

« Alleges Anthropic illegally used copyrighted works by Canadian writers to train
its LLM, and has benefited monetarily from that use

* Alleges Anthropic circumvented TPMs, removed and altered rights
management information without consent, and took steps to conceal the fact
that it had infringed copyright material

« Claims the plaintiff and class members suffered losses, including the choice to
license the works or to not contribute to the development of Anthropic’s LLM

* One of four similar lawsuits filed by J.B. MacKinnon against tech companies
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Questions
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Resources
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CFLA-FCAB’s recent copyright statements and guides, and member groups:
https://cfla-fcab.ca/en/copyright/

Full list of CFLA-FCAB resources: https://cfla-fcab.ca/en/resources/

The Copyright Act: https://laws-lois.justice.gc.ca/eng/acts/C-42/FullText.html

The Marrakesh Treaty: https://www.wipo.int/treaties/en/ip/marrakesh/

Michael Geist on ANI Media Pvt. Ltd. v. OpenAl: https://www.michaelgeist.ca/2026/07/from-cch-
to-chatgpt-how-canadian-copyright-law-played-the-key-role-in-deciding-a-leading-ai-training-data-
case-in-india/

Bloomberg Law on Jimothy the Raccoon:
https://news.bloomberglaw.com/litigation/jimothy-the-raccoons-popularity-undermines-the-right-to-

own-him

Canadian Al case tracker: https://anandsiu.com/resources/canadian-ai-case-tracker/
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Contact Us

Donald Taylor

University Copyright Officer and Head, Interlibrary Loans
Simon Fraser University

dstaylor@sfu.ca

Trish Mau

Director, Collections & Technology
Burnaby Public Library
trish.mau@bpl.bc.ca
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